Chelmsford Public Schools, Chelmsford, Massachusetts
CONTRACT FOR THE PROVISION OF PROFESSIONAL ENGINEERING
SERVICES FOR ON CALL SERVICES IN CHELMSFORD, MASSACHUSETTS

This Contract is made as of this ___/ / 3 day of Tarua Wi ,2025,by

" and between the Chelmsford Public Schools, Massachusetts, with an address of 230
North Road, Chelmsford, MA 01824, (hereinafter the “School”), and NV5 Planning and
Design, Inc., with a principal office located at 200 Brickstone Square, Andover, MA
01810 (hereinafter the “Contractor”).

The words "he," "him" and "his" in this Contract, as far as they refer to the
Contractor, shall so refer whether the Contractor is an individual, partnership or
corporation. All prior contracts, if any exist between the School and the Contractor, are
hereby terminated and shall be of no force and effect.

1 Scope

In consideration of the obligations herein contained, the Contractor shall provide
Engineering Services in Chelmsford, Massachusetts, as set forth in the
Contractor’s Proposal dated October 1, 2024, which is incorporated herein by
reference.

2, Standard of Care

The Contractor shall exercise due care and diligence in the rendering of all
services under this Contract in accordance with the applicable professional
standards in the Eastern Massachusetts area. The Contractor’s services shall be
performed as expeditiously as is consistent with such standards, with professional
skill and care, and with the orderly progress of the work.

4 Term
The term of this Contract shall commence as of the date set forth in the first line
of the first paragraph above and shall extend for a period of three (3) years from
that date.

4, Incorporation of the REP/Order of Priority of Contract Documents
The provisions of the RFP and the Contractor’s Response are incorporated herein

by reference. In the event of any conflict among the Contract Documents, the
Documents shall be construed according to the following priorities:

Highest Priority: Amendments to Contract (if any)
Second Priority: Contract

Third Priority: Addenda to the RFP (if any)
Fourth Priority: RFP

Fifth Priority: Contractor’s Proposal.
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Chelmsford Public Schools, Chelmsford, Massachusetts
CONTRACT FOR THE PROVISION OF PROFESSIONAL ENGINEERING
SERVICES FOR ON CALL SERVICES IN CHELMSFORD, MASSACHUSETTS

. 8 Payment

In consideration for performance of the work in accordance with the requirements
of this Contract, the School shall pay the Contractor rates as to be agreed upon by
Contractor and School, not to exceed $200,000 for all services.

Payment shall be made to the Contractor for work completed in accordance with
this Contract. All requests for payment shall be submitted to the School as an
invoice and shall specify all services rendered.

Payment will be due thirty (30) days after receipt of the Contractor’s invoice by
the School for services rendered in accordance with this Contract. The School
shall not make payments in advance.

If the School objects to all or part of any invoice, the School shall notify the
Contractor in writing within two (2) weeks of the date of receipt of the invoice,
and shall pay that portion of the invoice not in dispute within thirty (30) days after
the date of receipt of the invoice.

Should it be necessary for the Contractor to engage the services of a specialized

contractor or companies other than those originally proposed in the Contractor’s
response to the School’s RFP, the Contractor shall take such measures only with
the School’s prior written approval. Charges for such services, with no mark-up,
shall be billed directly to the School unless otherwise agreed upon by the parties.

Payment of the amounts due under this Contract shall release the Chelmsford Public
Schools, Chelmsford, Massachusetts and its officers, employees, boards,

commissions, committees, agents and representatives, from any and all claims and
liability in any way relating to this Contract or anything done in pursuance thereof.

No payment by the School to the Contractor shall be deemed to be a waiver of any
right of the School under this Contract or a ratification by the School of any breach
hereof by the Contractor.

6. Warranty
DELETED —NOT APPLICABLE.

i Compliance with Laws

The Contractor shall comply with all provisions of Federal, Massachusetts and
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Chelmsford Public Schools, Chelmsford, Massachusetts
CONTRACT FOR THE PROVISION OF PROFESSIONAL ENGINEERING
SERVICES FOR ON CALL SERVICES IN CHELMSFORD, MASSACHUSETTS

Chelmsford law applicable to his work including, without limitation, statutes, by-
laws, rules, regulations, orders and directives, as amended, and including, without
limitation, the Williams-Steiger Occupational Safety and Health Act of 1970, as
amended, and related regulations, as amended, in effect throughout the term of
this Contract and any extension or renewal thereof. This Contract shall be
considered to include in their entirety all terms respecting workers' compensation
insurance and other terms required to be included in it by Chapter 152 of the
Massachusetts General Laws, as amended, as though such terms were set forth in
their entirety herein.

Insurance

The Contractor shall provide and maintain throughout the term of the Contract
and any extension or renewal thereof the following insurance with companies
that are authorized and licensed in the Commonwealth of Massachusetts to issue
policies for the coverages and limits so required.

a. Workers' Compensation Insurance as required by the laws of the
Commonwealth of Massachusetts and employer's liability insurance in the
amount of $1,000,000/$1,000,000/$1,000,000.

b. Commercial General Liability Insurance, $1,000,000 each occurrence and
$2,000,000 aggregate limit. Commercial General Liability insurance shall
include personal injury liability, broad form property damage liability,
products/completed operations liability and broad form contractual liability.

& Automobile Liability Insurance, covering all leased, owned, non-owned,
and hired vehicles - Combined single limit of $1,000,000.

d. Professional Liability Insurance, $1,000,000 each occurrence/$2,000,000
aggregate limit. If written on a claims-made basis, each such policy shall
remain in effect for at least six (6) years following the termination of this
Contract.

e. Excess Liability Insurance, Umbrella Form - $1,000,000 each occurrence
and $2,000,000 aggregate, which shall be following form, providing
coverage over commercial general liability insurance, automobile liability
insurance, and employer's liability under workers' compensation insurance.

f. The School shall be named as an additional insured on each such policy of
Commercial General Liability Insurance, Excess Liability Insurance,

Umbrella Form, and Automobile Liability Insurance.

g. All certificates and policies shall contain the following provision:
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Chelmsford Public Schools, Chelmsford, Massachusetts
CONTRACT FOR THE PROVISION OF PROFESSIONAL ENGINEERING
SERVICES FOR ON CALL SERVICES IN CHELMSFORD, MASSACHUSETTS

“Notwithstanding any other provision herein, should any of the above
policies be cancelled or materially amended before the expiration date
thereof, the issuing company will mail thirty (30) days prior written notice
thereof to the named certificate holder and to the Chelmsford Public
Schools, 230 North Road, Chelmsford, MA 01824, before such
cancellation or amendment shall take place.”

h. Certificates evidencing such insurance in five (5) copies shall be furnished
to the School at the execution of this Contract. Such certificates shall not
merely name the types of policy provided, but shall specifically refer to
this Contract and shall state that such insurance is as required by this
Contract. The Contractor shall make no claims against the School or its
officers for any injury to any of its officers or employees or for damage to
its equipment arising out of work contemplated by the Contract.

1. The Contractor shall also be required to provide to the School with its
proof of insurance coverage endorsements or riders to the policies of
commercial general liability insurance, automobile liability insurance, and
excess liability insurance, umbrella form, which indicate that the School is
named as an additional insured on each such policy.

]. No insurance shall be obtained from an insurer which:

(1)  isnot licensed to sell insurance in the Commonwealth of
Massachusetts; or
2) is not authorized to provide insurance as an excess or surplus lines
insurer, and does not have a current Best’s rating of A or better.
k. Failure to provide and continue in force such insurance as aforesaid shall
be deemed a material breach of this Contract and shall operate as an
immediate termination thereof.

9. Indemnification

The Contractor shall compensate the School for all damage to School property of
any nature arising out of the Contractor's work. To the fullest extent permitted by
law, the Contractor shall indemnify, defend, and hold harmless the School and all
of its officers, employees, boards, commissions, committees, agents and
representatives from and against all claims, causes of action, suits, costs, damages,
and liability of any kind which arise out of the breach by the Contractor of its
obligations under this Contract, or the act or omission of the Contractor, its
subcontractors, or their officers, employees, agents and representatives or anyone
directly or indirectly employed by them, or anyone for whose acts or omissions
they may be liable, regarding the work to be performed by the Contractor under the
Contract, or which arise out of the violation of any federal, Massachusetts or
Chelmsford Public Schools statute, by-law, rule, regulation, order or directive, or
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Chelmsford Public Schools, Chelmsford, Massachusetts
CONTRACT FOR THE PROVISION OF PROFESSIONAL ENGINEERING
SERVICES FOR ON CALL SERVICES IN CHELMSFORD, MASSACHUSETTS

which relate to personal injury or property damage suffered by the Contractor or
any of its officers or employees regarding the subject matter of this Contract. Said
costs shall include, without limitation, reasonable legal costs, collections fees, and
counsel fees incurred in defending any claim or suit that may be brought against
the School and any judgment that may be obtained in any such claim or suit.

10.  No Personal Liability

Neither the School, nor its officers, employees, boards, committees, commissions,
agents and representatives shall be under any personal obligation or incur any
personal liability by reason of this Contract, the execution thereof or anything
relating thereto which arises out of the breach or violation of any provision of this
Contract, or the violation of any Federal, Massachusetts or Chelmsford statute, by-
law, rule, regulation, order or directive, or which relates to personal injury or
property damage suffered by the Contractor or its employees, regarding the subject
matter of this Contract.

11.  Familiarity with Area of Work

By signing this Contract, the Contractor acknowledges that it has examined the area
of work which is the subject matter of this Contract and that it is familiar with all
conditions of the RFP and of this Contract. The Contractor has entered into this
Contract in reliance on its own examinations and estimates as to the amount and
character of its work, and conditions which may be encountered in the performance
thereof, and shall assume all risks and bear all losses pertaining thereto.

12.  Performance Bond
DELETED — NOT APPLICABLE.

13.  Labor and Materials Payment Bond
DELETED - NOT APPLICABLE.

14.  Independent Contractor Status/Key Personnel

The Contractor shall provide services under this Contract as an independent
contractor with the School and not as an employee of the School. No employee,
agent or representative of the Contractor shall be entitled to receive any benefits of
employment with the School, including without limitation salary, overtime,
vacation pay, holiday pay, sick leave, health insurance, life insurance, pension or
deferred compensation.

The Contractor’s key personnel assigned to this project and their project roles are
as stated in the Response submitted by the Contractor attached hereto.
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Chelmsford Public Schools, Chelmsford, Massachusetts

CONTRACT FOR THE PROVISION OF PROFESSIONAL ENGINEERING

SERVICES FOR ON CALL SERVICES IN CHELMSFORD, MASSACHUSETTS

15.

16

L

There shall be no change to these personnel assignments without the prior written
consent of the School, which consent shall not be unreasonably withheld. In the
event substitution of personnel is requested by the Contractor or the School, written
notice of such request shall be timely provided in writing to the other party. The
School shall have authority to reject any proposed replacement personnel if it
reasonably and timely deems such proposed replacement to be unsatisfactory.

Use of Alcohol and Controlled Substances Prohibited

The Contractor hereby acknowledges that the use of alcoholic beverages,
narcotics, and mood altering substances, except for current valid, legal
prescriptions, by any officer, employee, agent, or representative of the Contractor
is prohibited on School property which is the subject matter of this Contract and
during all hours of work under this Contract. If any officer, employee, agent, or
representative of the Contractor violates the foregoing provision, the School shall
have the right to order that such officer, employee, agent, or representative of the
Contractor shall not be permitted to return to work on this Contract. Under such
circumstances, the Contractor shall promptly remove the subject officer,
employee, agent, or representative from the job site and shall not permit the
subject officer, employee, agent, or representative to perform further work in
conjunction with this Contract.

No Smoking

Pursuant to Massachusetts General Laws (M.G.L.) c. 270, §22, the
Commonwealth of Massachusetts Smokefree Workplace Law, the Contractor, its
officers, employees, agents, and representatives shall refrain from smoking and
from using tobacco products in any public building in the School.

Criminal Background Screening

For each employee of the Contractor who is rendering services under this
Contract, the Contractor shall, subject to its confidentiality and privacy
obligations owing to its employees and third parties, provide a written
confirmation to the School that such employee passed the Contractor’s pre-
employment criminal background screen. In the event that any employee refuses
to permit the Contractor to provide such information to the School, the Contractor
shall not assign such employee to perform services for the School, and such
employee shall not be authorized to perform services for the School. The School
shall be permitted to keep such information in its files. Specifically, but not in
limitation of the above, Contractor shall comply with all background check
requirements in 71 MGL 38R and all other applicable background check
requirements for persons with access to school property.
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Chelmsford Public Schools, Chelmsford, Massachusetts
CONTRACT FOR THE PROVISION OF PROFESSIONAL ENGINEERING

SERVICES FOR ON CALL SERVICES IN CHELMSFORD, MASSACHUSETTS

18.

19.

Delays/ Force Majeure

Except as specifically set forth in this Contract, neither party shall hold the other
responsible or liable for damages or delays in performance caused by acts of God,
interruptions in the availability of labor, or other events beyond the control of the
other party, or that could not have been reasonably foreseen or prevented. For
this purpose, such acts or events shall include unusually severe weather affecting
performance of services, floods, epidemics, wars, riots, strikes, lockouts, or other
industrial disturbances, protest demonstrations, and project site conditions which
could not have been reasonably anticipated. Should such acts or events occur,
both parties shall use their best efforts to overcome the difficulties arising and to
resume as soon as reasonably possible the normal pursuit of performance.

Termination

a. if the Contractor shall breach any provision of this Contract, which breach
is not cured within twenty-one (21) days of written notice thereof from the
School to the Contractor, the School shall have the right to terminate this
Contract upon written notice to the Contractor.

b. If any assignment shall be made by the Contractor or by any guarantor of
the Contractor for the benefit of creditors, or if a petition is filed by the
Contractor or by any guarantor of the Contractor for adjudication as a
bankrupt, or for reorganization or an arrangement under any provision of
the Bankruptcy Act as then in force and effect, or if an involuntary petition
under any of the provisions of the Bankruptcy Act is filed against the
Contractor and such involuntary petition is not discharged within ninety
(90) days thereafter, in any event the School may terminate this Contract
upon written notice to the Contractor.

€ The award of this Contract and the continued operation of this Contract are
contingent upon appropriation by Chelmsford School Meeting of sufficient
money to fund the Contract. Should Chelmsford School Meeting fail to
appropriate necessary funds therefor, the School shall no longer be under
any obligation to tender performance, including payment, under the terms
of this Contract. In that event, the School may terminate this Contract upon
written notice to the Contractor.

d. The School may terminate this Contract upon written notice to the
Contractor if a source of money to fund the Contract is lost during the
Contract term. In the alternative, the parties may agree in writing to amend
the Contract to provide for a Contract price which represents a reduced
appropriation for the Contract term.

e. The School may also terminate this Contract for convenience upon thirty
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